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INTRODUCTION |
|
On October 24, 2007, Serge’*ant Edwin Pantoja (“Pantoja”), Detective Mario Novo

(“Novo™), Detective George Fonsecé (“Fonseca”), Detective James Perez (“Perez’) and
Detective Cesar Olavarria (“Olavarrig”) filed a lawsuit in the United States District Court,
District of New Jersey against the City of Hoboken (“City”) and Lieutenant Angelo
Andriani (*Andriani”) Case No. 2:07-cv-05113-SRC. The complaint alleges that the
Plaintiffs were subject to discriminatjon and harassment beéause of their race and }
national origin in violation of 42 U.S.C. § 1983. Among other things, Plaintiffs allege

that:

a. Andriani subjected the Plaintiffs “to a constant barrage of racist slurs and

extremély offensive conduct motivated by racial hatred” (TY 14; ‘20-29);

b. . Andriani threatened Plaintiffs with physical assault, including pUtting a
bullet in the head of anyone who tried to F*** with him" when they
complained to him about his behavior (TY 19);

c. Andriani ordered Plaintiffs Fonseca, Olavarria and Perez to perform
personal work for him while on City tine (TY 30-32);

d. Plaintiffs‘indirecﬁy complained to Chief of Police -Carmen LaBruno about

Andriani’s behavior, butithe Chief “failed to conduct any internal

investigation or ot'herwisEe take remedial action to stop the harassment or
future retaliation. (TY 34@); |
e. Andriani used racist lanq!uage to third parties during the course of his
émployment with the Cit% of Hoboken (TY 41-44).
| |
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On November 2, 2007, City

assigned me to investigate the allg

Mr. Kleinman said:

i

of Hoboken Corporation Counsel Steven Kleinman

gations contained in the Complaint. In pertinent part,

You are directed to frnmediately commence a full internal
investigation of each of the numerous allegations contained
in the lawsuit, except for the allegation that Lt. Andriani
made the officers da personal work for him. That matter
remains under active criminal investigation by the Hudson
county Prosecutor’s Dffice and they have requested we
avoid that particular topic. .

Thereafter, however, on Noi

ember 16, 2007, the Hudson County Prosecutor

requested that | not interview either the Plaintiffs or Lieutenant Andriani regarding any

matters until they completed their investigation.

On January’ 14, 2008, Peter

H. Stoma, Assistant Prosecutor, (lnterha! Affairs) of

the Hudson County Prosecutor's Office advised me that the Prosecutor's investigation

was complete. He advised that crir

minal charges would not be brought against Lt.

Andriani or any of the Hoboken Police Officers involved in the inquiry. He further

advised that Hoboken could proceed with their internal investigation and requested fhat

the Prosecutor be advised of the results.

On February 1, 2008, | moved for access to Grand Ju;y testimony to assist me in

my investigaﬁon. This application v*as oppos‘ed by the Plaintiff. The Hon. Peter

Vasquez, J.S.C., denied this application. On the same day, Plaintiffs moved to enjoin

‘me from continuing my investigatior‘. This application was also denied.

i
| continued to interview witneiEses and review documents and now submit this

report.

!
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FQNDINGS OF FACTS

!
Carmen LaBruno (“LaBrunq'") became Chief of the Hoboken Police Department
]

in 1991. Atthat time, Andriani waé% a patrolman. Soon after LaBruno became Chief.
Andriani asked for and received peirmission to form a SWAT team.

fhe SWAT team was in existence from 1991 until it was disbanded in
November, 2007. During this entir¢ period of tinﬁe, Andriani was in charge of the unit.
It was partially self-funded: members would pay monthly dues and would “volunteer”
their time for training exercises. Orn occasion, however, members of the unit would
attend training during their work time. in other words, they would leave their normal
assignment to go on training exerciges. These exercises sometimes took place in
Hoboken, but also occurred out of Hoboken and sometimes out of state. In addition, on
the rare instances the members wete actually deployed, they would be either paid
and/or réceive compensatory time off. For example, police officers that were deployed
to Louisiana received credit for havihg worked every day that they were there and ‘w‘ere
credited for compensatory time for the days they worked on their normal “day off” when

they returned to Hoboken.

There were no written regulations governing the SWAT unit. There were no

general or special orders pertaining Yo the operation. The sole document received from
the City in this investigation pe_rlain’eb to the qualifications and selection of the members

H

of the unit which was issued on Octd;ber 30, 1991. Andriani did whatever he wanted
- with réspebt to the administration anc‘ii operation of the unit.
The SWAT unit was ostensibl)ff designed to provide the City with specialized

resources to better enable the City tq protect its residents. In truth, however, SWAT

3.
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viﬁually no meaningful services to the City. After questioning numerous
Witnesses, this is all | am able to report concerning what SWAT did:
| 1.  Provide “security” during the World Cup;

2. Assist in a few search and arrest warrants, one of which was in Bayonne;

3. Went to Louisiana on two occasions; and

4. Spent thousands of hours in "training” in Hoboken and around the state of
New Jersey and the ! nited States.

These services did not benefit any business, resident or taxpayer of the City of
Hoboken. Moreover, any of these purported services could have been performed
better and more efficiently by either the Emergency Services Unit of either the Port
Authority or City of Jersey City Polige Departments.

The Hoboken SWAT unit wa mére than a waste of money and/or time. The’
unit's operations either directly or indirectly let to several acts of misconduct engaged in
principally by A- The SWAT unit gave A-a license to engage in
misconduct. Further and most disturbing is the fact that L- was aware of the
improper and needless operation of the SWAT team, but took no action to stop it.
Rather, he let A- operate free|of the normal constraints of a paramilitary police
department. The following are some of the major derelictions of duty committed by

AR and LA regarding the| SWAT operation.

L« permitted A~t¢b keep the SWAT bus at his home in Verona, New

Jerééy and to work from home. Thei;re was no good reason for this. The bus could
|
have been and should have been ke}pt in the Hoboken garage. Police officers under

S ——

A command regularly went fo his home to work on the bus while they were on

|
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duty. l“ permitted them to d¢ this. As a result, this negatively impacted on

public safety. Police officers who s‘)ould have been protecting the residents of
Hoboken were often washing and vj;axing a bus in Verona. Sometimes they were
washing Aassmig personal boat. E%eyond this, working outside of Hoboken gave
A- a license to have police officers engage in private work for A- while they
were being paid by the City. 1 |
Second, A— and entered into an illegal verbal agreement in the
| guise of aiding the SWAT operation. A_ would let the Department use hié boat for
emergencies; in return, police officers would be permitted to work on /- boat
while being paid by the City. This agreement was a secret: it was kept verbal and
L- did not submit the “contractf to the City Council as required by law. Nor did he

tell anyone in the City Administration|about this boat agreement. The City reéeived no
benefits whatsoever. Then, L-then let AN use the City's dock, which cost

$15,000, for A- boating pleasure.
Third, L permitted P—to have SWAT members dues deducted from

their paychecks. These dues deducted which amounted in the thousands of dollars,

" were then given to _ never exercised any oversight concerning
whether this SWAT dues money was properly spent. In fact, there is clear evidence
that A-gave L-> SWAT m&?ney for a trip to New Orleans, which includea
money for a private trip for a family vaication. This is what happened.

L- flew from New Jersey %to Houston (where he was on vacation with his
family) to New Orleans for the Mardi G}ras trip. He then flew from New Orleans to
Houston (to return fo his vacation withihis family) to New Jersey. J‘ 3, the City's
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Deputy Emergency Management Cbordinator paid for the flights with his credit card.

(M‘ was also paying for other e*’(penses on the trip and was ultimately reimbursed

by the City). After the trip, sometime

in the Spring, 2006, Ml Asuniggi and LSS

met in the Chiefs office. L-) vérrote M«‘ a check to reimburse him for paying for
the flight. The chief left the room. _ took L“ check, ripped it up and

wrote Mamm: another check from the SWAT account. AR put the tor check in

|
L checkbook. In short, cont

use his own funds to go to Mardi Gr

Over one year later, after the
L- went to M. inquiring as
no. |

The inevitable and disturbfng
trip to Louisiana by using SWAT fun
paid for l” to fly to New Oriear
to go to Mardi Gras. L‘ vers
for the trip, did not realize he had nof
do not believe that. To accept that v
" not realize, for more-than one year, t
not cleared and requires me to beliey

than any other, sheds an illuminating

A They both bestowed favors

rary to L- repeated statements, he did not

ds.

media commenced its reporting of the SWAT trips,

to whether he had paid for the trip. M. said

conclusion is that the Chief let A-i‘pay for his
is generated by police officers. Police Officers

s and be transported to and from a family vacation

on is different. He says he wrote MJlll a check

paid for the trip and that is the end of the matter. |

ersion would require acceptance. that L‘) did

hat he did not know that his check to Ml had

e Lammpgd instead of Mg . This episode, more
light on the relationship between the Chief and

on the other to the detriment of the public. |

believe the Chief knew that QI i’aad paid for the Chief's trip using SWAT funds.

Why else would he not inquire why M-ﬁd not cash his check?

-6-
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There is one other matter, aithough unrelated o SWAT, which warrants

attention.

Chief-. on one previpus occasion, permitted - to escape

unpunished concerning a major dis;ciplinary infraction.

Then Sergeant P- con'imitted a gross act of_.;hsubordinaﬁon in April, 2003.
He was charged with insubordinatiqfn and received an appropkiate penalty of a six day
suspension without pay. However, tifne charges were dismissed and the penalty never
sewed because the Chief authorize%j the case to be “settled” with the dismissal of the
charges with no penalty. This acti’ol by the Chief had the inevitable consequence tﬁ.at
A- believed the normal rules did not apply to him and that he could act improperly
without consequence.

This is what happened. Jamgés BN Captain of Police, was assigned to
call empidyees on sick leave to monijtor their leave and seek to determine their
prognosis and determine when they would be able to return to work. Captain
R was able to reach all police employees on sick leave with the exception of
Astll. RS repeatedly att?mpted to contact A@EEN and left repeated
messages for Al 1o contact hin?. _ did not return the repeated phone calls
| as ordered. Finally, on April 23, 200#. at about 2:00 p.m., Fyliggme called A-

1

on his cell phone. AN answered. This is the conversation:

i

AA:  (sounds in good spirits) Hello Jim

JF: Hey Angelo. | hope everythiné is fine. But | gotta tell you that | also hope that

when you come back to work gs a Supervisor that people who work for you are

a A



JF:

JF:

JF:

JF:
JF:
JF:

JF:

JF:

not as disrespectful as vou'\gle been to me by not returning phone calls. I've-

called three times.

(begins screaming) Hey who the fuck do you think you are to call me and talk to
me like that. z

I've been trying to reach yod; for a couple of weeks now through a number of
people. \ |

\
You don’t call me and tell mL %88 # *$%#IN&... AA HANGS UP PHONE

Redials (phone rings about ieven times).
(answers) Yea

Hey Angelo

(interrupts) you tell me who you called and who do vou think you are to talk to
me like that...
AA (interrupts) |
AA (interrupts again) &%t &Ptk
Can | talk now? I've been oﬂpered to check on the extended sick status of a ...
(interrupts) AA. Yeah well I'll tell you my status. I'm sick. Now what else do you
want to know.
See Angelo. You've just given me yet another reason to believe that my
comiment about disrespect is|right. Now, I've held off on putting anything on

paper and I've spoken to the Chief.

(interrupts) Put it on paper bé{gqa_use {'ve got enough paper on all of you to do

some real damage.

Hey Angelo. 'Do what ever y. )u-have to do. But understand that you have a
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JF:

JF:

JF:

JF:

JF:

JF:

responsibility to the rules an& procedures and our sick policy just like everyone

else. x
(interrupts) AA. Yea well I’ve% asked for a written copy of my contract and ! still
don’t have one so | don't kncjw what | am responsible for...until you get me a
copy of my contract.
| hope that you are aware that the Rules, ﬁegulations and the Department
Policies have little to do with our union contract. So you should have a copy of
your Union Contract but you gtill have a responsibility to this Police Department
and its policies. |
yea well we'll see when | call my lawyer.
What is your problem?

I'll tell you what it is. | don't g?ve a fuck what any of you think, so go put it on

gavger and give it to the Chi_efland tell him to do what he's gotta do with it. In the

meantime, I'll take it up with my lawyer.

Yea and then I'll get a lawyer %to talk to your lawyer and where are we going
here? Listen to how ridiculou% this is getting.

Listen to me. I've been order&;d by the Chief to check the status on everyone on
extended sick leave. And to eltisk them to contact their doctor to provide an up-to-
date-diagnosis and a prognos}s.

(arrogantly) Who told y;Ju tq do that?

Hey listen, I'm not going to aréue with you.

No? So Who told you to checﬂit up on me?

That comes ffom the Chief.

9.



AA:  Yea well like | said put it on paper and give to the Chief and tell him to handle it.
i(emphasis added)

_ as a result of theiabove, was charged with insubordination.
FUENR 2dvised the Chief of tibe foregoing and requested and received permission
to file disciplinary charges. Ad did not appear at the hearing. He was found guilty
and received a six-day suspensioir without pay.'The Final Notice of Disciplinary Notice
was signed by the City's Businessjl Administrator. - appealed to the Merit

System Board and the matter wa% transferred to the Office of Administrative Law. The

matter was resolved at a settiement conference. Andriani was there and the resolution

was that the agreement was the charges were dismissed and Andriani would not

receive any penality.

The Chief said he was not directly involved in this matter and that it was handled

by “the lawyers". That is not accurate. _said he made a phone call with the
Chief; the Chief said he was not aware of the case, but would take care of it. Then the
matter was resolved. This was coIﬂrmed by a February 6, 2004 letter from the City's
labor counsel to L- (sent via ;;fax and regular mail), stating “Pursuant to our
convérsation yesterday, { am writin*g to confirm that you wish to with,draw'the [A“

diséiplinary charges and penalty] inl; the above action. Following that, the charges were

i
i

dismissed. Thus, it wasn't that the }awyers wanted the case dismissed and LR
went along. It was UJJfvho wf;émted the case dismissed with no penalty. After the
/ dismissals, feliow Captain of Police; “Brother” F&il® told RANENENMS that the charges
against AWEER had been dismisse%d (FeumEwe had not been told) and derisively
said “and you thought you would be% different”. After that, FYSjiJjJiJ met with L
-10-
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and tried repeatedly to inquire and discuss why the case had been dismissed. l-
refused to respond or even acknow}i/ledge the matter and went onto the next topic.

|

ATTF and Andriani f
5

In December, 2004, Sgt. Aflillf was commanding the Department's Auto Theft

Task Force (‘ATTF"). FIENIE F- and Offjjiffwere assigned to the unit along
|

with Jose-who was particularly close to A-and considered him a “friend”.

All ATTF unit members were members of the SWAT team.

All the members, including , initially got along well. They would often
work at AJJlis house, but no ong complained. They did both personal and SWAT
refated work at AfJiJJJs house from December, 2004 until they resigned, en masse,
from the unit in January, 2007. Ind gd, the members repeatedly requested to remain in
the unit when they submitted their annual assignmenf requests.

Al occasionally used ragist language while he was working with the ATTF
members. P- used the work “nigger” when talking to team members. The i
following are examples when sed that Language:

1. While having dinner at the Malibu Diner, Aggill® used the word in front of

team members;

2. erhen in North Carolina{ during a training trip, A”’said “I hate
niggers”; \
3. Referred to his neighbo;f as a “nigger” for cleaning his yard,
4. When _went to a wedding and saw beople dancing to Salsa
music, A— said tha:& “reminds me of taking my wife to the zoo”

-
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The foregoing comments did not upset any of the TEAM members. They did not

complain about these comments V\/;hen they occurred to any supervisory'member of the
Hoboken Police Department. Nor did they file complaints with the Internal Affairs
Division. |
The ATTF members regularly went to A- house in Verona, New Jersey
about a half-hour from Hoboken (when there is ﬁo traffic) during their work hours. The
SWAT bus was often parked there| In addition, Aﬂi personal boat was usually at

his home.

The ATTF 'squad w%r;t to Ve na on numerous instances from December, 2004
until January, 2007. They worked on Axmisigggi® zodiac boat and cleaned it. They
worked on the SWAT bus.: such as imaking electrical repairs and cleaned gnd washgd
|t They spent hours cleaning and r}\aintaining the bus and boat. They also.performed
personai work for A- such asE cleaning and reorganizing his garage, moving his
furniture and transporting a Kennel *to‘his home and installing a drain on the side of the
house. Nobody in the unit reported that they were doing personal work to any superior
ofﬁcefs of the department until September, 2007.

| Officer F-went to A- house frequently while working for the ATTF
unit. He did the following while at the house:

1. - Washing of the SWAT bus and detailing by waxing the entire bus, the

cleaning of the bus rims, tires, battery checks, air pressure checks, wiring

the inside panels of the bus;
2. The cleaning of both house garages on numerous times while at the
house.

-12-



C-also went to the thse on numerous occasions. He often cleaned and
organized the garage; washed the SWAT bus and P_ boats; helped with
electrical repairs to the bus. One time Offjllltransported a kennel to ASIIEN

house.
They generally did this work cjuring the day hours. The Lieutenant would

change their shift to have them workv at his house.

The Katrina Trip
On August 29, 2005, Hurricane Katrina (“Katrina”) landed in Southeast

Louisiana. It was the costliest and ane of the five deadliest hurricanes in United States

history.

The n}ost severe loss of life eind property damage occurred in New Orleans,
Louisiana, which flooded as the levi]e system catastrophically failed, in many cases
hours after the storm had moved inl§nd. Nearly every levee in metro New Orleans
breached as Katrina passed east ofithe City, subsequently flooding 80% of the City and

many areas of neighboring parishes| for weeks.

At least 1,836 people lost thelr lives and there was 81.2 billion dollars in

damages, making it the costiiest natural disaster in U.S. history.

The state and national respoéwse to the storm, with the notable exception of the
Coast Guard, was abysmal. Reside@nts were left without water, food or shelter. There
was little planning or coordination; help was slow and delayed. Ultimately, Congress
determined thqt FEMA and the Red;; Cross “did not have a logistics capacity
sophisticated énough to fully suppolj‘t the massive number of Gulf Coast victims. It

13-




placed responsibility for failure to respénd adequately to the disaster on all three levels
of government. |

Kenner, Louisiana, is a suburb;of New Orleans. lt is part of Jefferson Parish,
Louisiana. It has a population of 70,51T 7 (census 2000).

It was devastated by Katrina. The Town was flooded, power was out for several
months and there was some looting aljld fear of more."

A Hoboken resident was friends% with a Kenner resident. She wanted to help.
She suggested to City officials, includiélg Mayor David Reberts and Councilman Russo
that it do something to helpz. All the _City wanted to help. Money was raised; enormous

donations of food and supplies were made; and the City acquired the use of a tractor-

trailer to transport he material.

Mayor Roberts, Councilman Ru:sso. A- SWAT team members, EMT

Coordinator Joe- and several Hoboken residents went to Kenner in late
[

September, early October, 2005. i’

They arrived to find Kenner de\}jastated. The town was flooded, there was little
|
electricity, stores and homes had been damaged and/or destroyed. There was little
- food and water, residents were‘scareq; and in need of basic supplies and there was fear

of looting.

!The foregoing concerningdKatﬁna;, and its aftermath is taken from Wikipedia.

* 2No one has suggested that either the Mayor or the Councilman did anything improper on
the trip. My independent review has confirmed that.
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No one was helping Kenner excj:ept Hoboken. The City reached out and
provided a tremendous public service.? Hoboken supplied necessary supplies, food and
water and necessities. Kenner was a;é:preciative. The federal and state government did
virtually nothing. Hoboken did a lot to;E help.

Kenner wanted to show their aé)preciation by having a dinner for the Hoboken
contingent. Mayor Phil Capitano arrat?lged to have Henry ‘ a prominent local
developer, cater a dinner to recognizej the help that Hoboken did for the people of
Kenner. He noted that Hoboken was one of perhéps only tw§ towns that provided aid,
supplies and assistance to Kenner which was undergoing chaos and nobody was
helping.

A- went to the dinner with other team members. He gave his weapon to
S ife. He then handed out ammunition to the Kenner contingént. L-was
watching and laughing. L-did not reprimand A or take any steps to secure

the weapon.

Later during the trip, members of the contingent stopped at a restaurant in

|
Kenner. A-vas seated next to|Michelle - an elected Kenner
- Councilwoman. M, Ol P{dland NIib were there. AfJJJJJJcut two holes

in a white napkin or handkerchief, ma#king it appear to be a Ku Klux Kian hood.

A-trie'd to put the hood on Branj‘nigan, but she resisted. Hé then placed the hood
.on his head, uttered guttural ssunds ?nd repeatedly said “nigger”. He did so even
thou‘.gh there was an African-America!in couple eating dinner at a nearby table.

No one reported any miscond:uct by anyone when they returned to Hoboken from
Kenner. . | §~
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The Trip to Mardi Gras

The Kenner officials were ciuite appreciative of what Hoboken had done for
them. They invited them to Mardi}Gras 2006. They did so for two reasons: (1) they
needed security for the parade anjﬂ (2) they wanted the Hoboken people to have a good
time. |

The trip provided virtually np public service. Security was provided for three
parades in parts of two days. A tr%:ining exercise for SWAT team members took place
on another day. The only other no} able work was servicing, maintaining and cleaning
the SWAT bus. |

On February 21, 2006, the efeam arrived at Kenner, Arrangements were made for
the team to stay at the Hilton Gar#len Inn. The next day, the team performed SWAT
| training operations at the Fairfield 'lnn Hotel, which was vacant at the t:me On
Febzfuary 23, 2006, the team toure{d the 9™ ward of New Orleans which had been
devastated by Katrina. On Februgry 24, 2006, the vehicles were cleaned and
maintained. On February 25, 2006, the team wofked on bus maintenance. Because of

inclement weather, the scheduled parade and security detail was canceled.

On February 26, 2006, the team provided security for the Mardi Gras parade

route. (this was day 8 of the trip).% On February 27, 2006, the team provided security
for the “Zulu Festival” in Kehner aH;ld the “Zeus Parade” in Metairie.

One morning, Councilwomaiin Bb A.nd Mg} went to a Dunkin’
Donuts in Mederie, Louisiana. An Elndian woman in her twenties was at the counter. In
a very heavy Indian accent, the wogman said "May | help you”. A started
-16-



mimicking her in her Indian accetiwt and did it repeatedly. The woman was visibly upset.
Councilwoman Branigan said “Ti'nat's enough”. Nevertheless, A-continued to
miMic the woman and her lndian%accent. The Indian woman started to get tears in her
©Yes and excused herself. Branié;an said “l can’t believe you did that". A-denied
doing anything. They walked out‘éside and continued to argue about the incident with
Councilwoman Branigan repeatediuy saying | can't believe you did that and AJIE
reSPonding that it did not happen.% Later, ANNEEEBbrought up the incident at a dinner
they hag together a year ago. At that time Councilwoman Branigan said that she did

NOt Want to talk about it, but epeatedly talked about it.

On February 28, 2006, maintenance on the bus occurred at the Grayline Bus

Con"IDany; vehicles were fueled at\the Kenner Police Department; bags were packed
. ‘
and luggage was loaded on the bu.t.

On one day, during the tﬁp I - went to an Army Navy store with Joel

-. and Officer _ A_ purchased a confederate hat and said “et's go get
! .

?

SOMe niggers”.

!
The Trip 10 Hooters |
|

On-March 1, 2006, the team left Kenner for Hoboken. At 1830 hours, the team
took @ megl break at Hooters Restaiurant in Tuscaloosa, Alabama. Affjjjjpi and Police

Officers . VI Ml and Ragaa and Laia Deputy EMC Meadse and
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EMT ViilJwent into the restaurant and ate and drank soda®.

The Police Officers were in fheir SWAT regalia and were clearly identified as

Hoboken Police Officers. They, especialiy Anssinm®, did not act like professional police

officers. A- was a disgrace. | note, in particular, the following:

1.

5.

There is a group shoti of the waitresses pointing Hoboken police officers’
weapons at the came}a and laughing and in one instance, pointing a -
handgun at another pierson's head; |

Several waitresses ar:b wearing Hoboken Police hats;

Amuininmbis cheek-to—oiweek with a waitress appearing with a waitress
appearing intoxicated%in a shirt that identifies him as a polic_e officer;
One particdlar}ly disgu‘ﬁsting and lurid picture has the Hooters w§|i§resses
lined up againét the SWAT bus;

- 7

AN is reﬁeatedly% pictured with Hooters girls in handcuffs.

|
/-\_ voluntarily handed fjis weapon to a Hooters waitress. He directed

Officer Leomma, Grosemaan and M”to make thelr weapons safe and then hand their

weapons to Hooters waitresses. Tﬂey knew it was wrong and in wolatlon of

3There is a factual dispute as to Whether the officers drank alcohol while at Hooters. The
Hooters waitresses and management stdff said they did. Amdeigsi looks intoxicated in at least
one picture and his behavior is consistent with intoxication. However, all the Hoboken witnesses
were uniform that they did not drink. Inote that the Hooters witnesses were clearly wrong on
other factual issues (how long they stayed and where they went afterwards). I, therefore, find that
-there was no drinking at Hooters. | |
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Department Regulations. Neverthéless, they did so because Aadsiemi was the superior

officer gn,d he told them to do it.

The above officer's conduct violates Hoboken regulations governing firearms.
The Hoboken Police Department maintains a semi-annual firearms

requalification form. This form provjides for the following acknowledgment:

Acknowledgment

I, the undersigned officer, do acknolledge by my signature that | have read & fully
understand the following information which is contained in this document and
understand my responsibilities under both these rules as well as all departmental rutes,
regulations and policies and all laws, guidelines and/or directives pertaining to the
carrying and use of firearms both on and off duty. I further acknowledge my sole
liability for any intentional disregard or violation of any of the aforementioned rules and
fully understand that | may be subject to Department, Criminal and or Civil action(s) for

such disregard and/or violations.
The regulations further provile, as follows:

4b)  1understand that Department Rules & Regulations require that | must carry on
My person, a minimum of twe (2) additional ammunition magazines which
must be fully loaded and carrjed in approved magazine carriers/holders in
addition to the magazine inserted in my semi-auto weapon. If | am still
authorized to use a revolver, | am required to carry a minimum of eighteen (18)

additional rounds secured in approved holders on my person besides the

rounds carried in my revolven

8) Surrender of Weagons:

_ I understand that | will NOT é:t ANY time, SURRENDER my weapon to anyone
other than another law enforcement]ofﬁcer*

. = THIS INCLUDES ANY HOSTAGE/VICTIM SITUATION=

* Note: If it becomes necessary to surrender your weapon to another law enforcement

officer, the weapon must first be placed in a “safe” condition (i.e.; magazines removed,

slide locked to the near and/or cylinder opened and ALL rounds removed from the
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eapon prior to surrender.
Ea_rlier, during that trip, AmSll went to another tavern and is pictured abusing

alcohol while in his police SWAT un;‘iform.
The team resumed its trip at ;'2030 of March 1, 2006. At 1130 on March 2, 2006,

the team stopped at London BridgegTraining, Virginia Beach, Virginia to purchase
supplies for team members. At 1430 hours, the team dropped Detective P#lfat his

brother's house. On March 3, 20063L at 200 hours, the team dropped Sgt. AR of at

his home, At 315 hours, the Team 1?rrived in Hoboken.

The ATTF Unit remained inta{ctvfollowing the trip to Mardi Gras. No one

| . _
complained about any of AfJIRs inappropriate behavior. No Hoboken police

superior wags aware of his racism orlthat police officers were doing private work at his

home.,

Falsification of Records
On August 13, 2008, A- had his annual party. He directed the ATTF team

to work at his house the day before }o prepare for the party. The team was supposed

to be on duty, but they worked at hié; house instead. They were paid by the City. The

Party was heid on August 13. The t%;am and Al were scheduled to work. They
did not. ANfaisified the time s%eets for August 12-13 to reflect that the team had

|
worked for the City when they did not. He did so to hide the fact that the police officers

did not work that day, but instead did private work for him.
" A week before, M8l and Péilf went to Agigigalis house and dug holes to

Support & beam for a new deck. Th':ey did this while they were being paid by the City.

The Visit to the Chief's House
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On September 7, 2006, AENER Pamy. FoE and OIS, while on duty,

went to the Chief's house. The Ch}jef was not aware they were on duty and never
inquired. They removed sheet me&al, a door frame, a bucket of spackle, sheet rock
and paneling from the garage. Theiel then transported the material back to Hobokeh to
be stored. | ’

The Chief made arrangemerits with A- to pick up this material which the
Chief donated to the City for use in the planned SWAT offices at St. Mary's Hospital.

However, the material was not used as planned because the City Administration later

decided to use the space for other gurposes.

The personality dispdtes bg:-tv*l'een the ATTF team members and A-
became intense. The members did kmt like the way A-was treating them. They
were parti'cularly upset about A“ criticism of them while training in North
Carolina. F- complained to C$ptain F‘ about A-behavior,

AR complained about the team|members. Rl recommended to Chief

L4 that the group be split.
By December, 2006, the team members did not like A-and did not want to

work for him. This had nothing to do with A— racist behavior or with working at

his home. They never complained aﬁ}out either to any Hoboken superior officer, but
tl:uey were not reticent about making domplaints about A_ They did so to Captain

FmmmllB. These complaints had tcp do with the fact that A‘ was a tough

taskmaster and certain specific instaréces that occurred at Blackwater, NC

The fact that AR racist q'for’nments did not concern the ATTF members is
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the tem members. This meeting was

recommendation. — according 1

build a case against Apginm.

best demonstrated by the January 13,

), 2007 recorded meeting between Anand

taped by based on his lawyer's

b his own statement, was already attempting to

This recorded meeting is illuminating both for what it shows and what it does not

show. It shows that the team is not
talk frankly to him: they are mad that
embarrassmént, didn’t like the way h
because the place‘. was é mess, they
€verything is “doing down the drain”,
- sniper assignment, complain

that AR <=id they embarrassed

ifraid or in fear of AGENEE They freely criticize or
A-was rumored to say they were an

e acted in North Carolina and reprimanded them
explain that they had been a family, but that now
A_doesn’t reépect them, complain about

becanjée tﬁey failed part of the test at Blackwater,

them, that he criticized them for failing part of the

test.7In short, the team is complainirig about numerous issues with A (to be

frank, whining) and A- is respotnding. for the most part, in a mature and

professional manner.

- There is one aspect of the redording that is disturbing. -threatens
“friendly fire” against A- A* responds with an epithet and threatens to put a

buliet in Amesienis head.

Anmdsianiis transferred. - repiaces AN The squad is elated.

However, A- continues to attempt to supervise the Team. They don't like

it. A_tnes to catch them engagmg in misconduct. He is unsuccessful. Finally, he

Convinces L_to “teach C- a lesson” by taking away his detective badge.

ASERB want to humiiate Off .

This is what happens.
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. On September 11, 2007 _ca!led Rob . = member of the
swaT team. A directed TN to cal O znd have him meet AgSEEER

} at the SWAT bus which had been parked in front of the PATH station. Tl did so.

O- called Sgt.-because he was concerned about the call and
AP intentions. }C-went to the train station and parked his vehicle.
A came over and took _ detective badge and hat pin and gave him a

!

patrolman’s badge and pin. He did sb to “punish hin” for his conduct with respect to

Seims, referred to above. Chief L was across'the street and observed the

event. A_ h‘ad previously told him that he was going to také the badge and
explained why. C}hief L- approved that action, but was not aware where the
badge removal was going to occur. said it was a coincidence that eh
observed the incident at the PATH train.

Thé PATH train is probably theé busiest intersection in Hoboken. At any given‘
time there can be és many as hundreds of commuters entering and exiting the station.
A- as a veteran Hoboken polic;p officer, knew this and picked the location to
maximize the embarrassment and h ir't inflicted on O-. In fact, O-was
. hurt, embarrassed and upset. So were the other members of the ATTF unit. This
event, according to the Plaintiffs ﬁ!esJi was the “final straw”; and resulted in the final
event that led directly to the filing of ti1e lawsuit against A-and the City of
Hoboken.

h Kenner, Councilwoman, Branié;an had become friendly with several Hoboken

Police Officers, including A-anfl often exchanged e-mails with these officers.

On September 9, 2007, in the fei/ening, A- (using his screen name

|
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mail correspondence. O‘ asked for the e-mails; Branigan complied. O-

saw the e-mails and immediately noticed the K-K-K references in the start of each .
sentence in these paragraph. He tbld Branigan, who had not noticed the apparent

reference to the Ku Kiux Klan. She looked again; she saw the reference and became

horrified and disgusted.
“

The ATTF team had gone to a lawyer who started to craft a discrimination suit.

They had a problem: they had never complained about discrimir‘iatio'n to any superior
officer in the City. They quicklyarmved atan ahswer.' They would complain, not give
the City the opportunity to inveéﬁga e the complaint and then file suit. So the Plaintiffs

' all dated memos in Septeﬁ“ibe;, 26 7, but they would not give them to internal affairs

until October 15; 200_‘7. That way iti ould look like they had complained, but the City

{ had not timely respohded. It was a devious ploy to get money from the City.’

)

~ On September 11, 2007, Se eant- wrote a memo to Captain
James _éntitled “harassment/Hostile Environment in the workplace”
W v rote that “..| witnessed first hand and believe to have been a BLATANT

ACT OF HARASSMENT AND RET/T!‘L(ATION IN THE WORKPLACE". - was
referring to an incident at 1745 hour’# where P-'equested C“ |
‘detective badge at the PATH terminl#ll. - asserts that A- took these actions
because he had been transferred th of the ATTF because of conflicts with .
W) s this action embarrasseép and humiliated Off i} SN urther asserts
that Police Detective T ] adviséd him that Agilhad asked him to gather

information to be used against members of the ATTF Unit.

: !
P asserts that, on March 3, 2007, A 2pproached Police Ofﬁcer-
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for using a cell phone. P‘ and Ar-i discussed the matter and A-sald “If

anyone fucks with me, I'll bury them
The public removal of O~ shield troubled F- He says that O- |
“has been an exemplary Police Oﬂiicer".
P- concluded that A- isona mlssnonlcampalgn to harass and

Retaliate against the Unit". P- advised that he gave Ol N

Harassment/Discrimination form and P-requested that “an internal investigation
be conducted by our Dep_artment's‘ Internal Affairs Bureau into this matter and
Lieutenant AN

On September 17, 2007, Police Officer Vi wrote a memo entitled
“Discrimination Harassment Hostilé Environment in the Workplace” to Sefgeant_
P- The memo asserts that Nijiihas been “subjected to discriminaﬁoh
harassment hostile environment in tthe workplace”.

N. asserts that he is Hispanic of Cuban descent and states that the
discriminatory acts have occurred dn numerous occasions since he became a SWAT
team member in January, 2004. He asserts that he did not bring these allegations
| forward sooner because he was affaid that Lieutenant A- would retaliate against

him.

On September 186, 2007, Pa‘trolman (- (“O_ wrote a memo
to Sergeant - entnﬂed “Discrimination Harassment Hostile Environment in
the Workplace The memo assert$ that SWAT Lieutenant Commanderﬁ-
A-has dxscnmmated ard har?ssed Latino and African members of the Auto Theft

Task Force.
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The memo specifically alleg{;s the following acts of discrimination, harassment

and racist comments by Lieutenanté A-

1.

September 23, 2005 trlp to Kenner, Louisiana. Qluwagies Detective P-
and Ofﬁcei' r‘. were% at dinner with A‘. There was an African-
American couple closé by. A- placed a “white handkerchief or
napkin” cut with two hcigles over his head, appearing to be a Ku Klux Klan
hood. Offll8 heardi A utter “nigger” three times; O said

he was greatly offend%d and noted that he is Puertb Rican.

A- referred to hig white neighbor as a “nigger” because he did yard
wqu: |

While in North Carolin% on a training mission, (P4, Mgl A%
and Olsnmmme), they w lnt to a restaurant. There was another African-
American couple presclt. A-’ said, “I hate éitting next to fucking

niggers and | will not eat next to them. | won’t especially if there is

another area to sit in”.

While eating lunch in thb dining area while in North Carolina, Assilll} said
!

“he hates niggers, they :bll suck”. The next day, Al became upset
! ' ,

because Ofllumip and M‘sat with a black State Trooper, and later
!

I

- called them “pigs”.

At Memime' wedding in ?ecember, 2006, AT, said, referring to

minorities who were dan:cing, ‘this reminds me of taking my wife to the

Z00".

On December 20, 2006, Jomuumm. told Mo Nass, PasRt and
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Olaspgl that Al had told him that he was going to “fuck with the
unit”,

On September 11, 2;007, Oy was publicly humiliated when he was

removed from the DEtective Bureau.

8.  AMEEpresented M. with the movie “Mississippi Burning” (a film
about the murder of Civil Rights workers and the subsequent FB|
investigation).

9.  ONgll suggests that AN is upset with the unit and fears for his Iife.
He notes that, on Jahuary 4, 2007, A- said “if anyone has an issue
with him to let him knpw. If there is a ﬂcking broblem and we want a

fight, we are going to lose”.

On September 20, 2007, Detective James~wrote a memo to Sergeant
NS P, ontitled “Discriminaﬁon Harassment Hostile Environment in the
Workplace”, P sl who is Puerto Rican, was transferred to the ATTF in October,
2005. He asserts the following:

1. A_ told him | just don't like [black people];.

2- In May, 2005, at JosmSgEE" wedding, he heard ARSI say, referring

- to minorities dancing, “+his reminds me of taking my wife to the zoo".
Pagsilbays he left the tjable;
"3 . P recounted the KP;(K and "nigger" comment incident in Kenner,

Louisiana;

4. During the second trip tb Louisiana, AR 2id that blacks are “always
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complaining and want everything for free”.
5. At a sports bar in Lc%:uisiana, there was a physical altercation between a

group of blacks :.andi3 whites with apparent gang references. M‘told

‘
the Liéutenant they E/vere going to leave. Lieutenant A‘i said “Ain’t
no nigger going to teill me where I'm going' to eat” and if they came babk
“we are going to sho t the shit out of them”. A' then arrived and
became intoxicated. |

8. In December, 2006, \40- O- and F-went to North Carolina

- for a training exercisa. While at a local restaurant, A said ‘I hate
sitting with niggers”. Later, expressed anger that the officers had
eaten with a black State Trooper. Later, A- called the officers “pigs”.
This made P-fee “low and demoralized”.

7. P@Bwas ater forced to work on his birthday because AN
improperly failed to forward his vacation request to the Chief of Police for

his approval.

8. A_alselyy accus P‘ of stealing equipment from Officer John

@amimii (ocker; )
9. In the summer of 2006, AGHEEE ordered P to help him work on his

_deck at home during his} tour of duty;

!

10. P-was afraid to repc%rt these incidents earlier for fear of retaliation
because the Lieutenant ;was so “powerful”.

I
|

On September 21, 2007, Detective (i} F SN wote a memo entitied
S |
s



“Discrimination Harassment Hostilé Environment in the Workplace” to Sergeant

P- The memo starts by notirdig that F- is Puerto Rican and previously

married an African-American womgn and are the parents of twins with “Beautiful Dark
Skin®. He was honorably dischargeid from his service as a marine for this “great
country” in 1984. He admits, however, that he has “tolerated racism from Lt. A}
during my time served under his command”. |

F- has recounted the following instances of discrimination:

1. A- has aid that hjs race is superior and has the right to rule and

2. Since October, 2004, when Fonseca was transferred to the ATTF,
A- used the work|“nigger” on a daily basis; One night A—Sa}id
“nigger” at the Malibu diner and ignored F—request that he stop;

3. FARNED did not report these comments when they occurred because he
feared retaliation because A-i had fired other police officers;

4. FEB was not allowed to bring his children to a party at Al

house, but whites were allowed to bring their children;

5. In North Carolina, Officers OflliJ. PgilF. and M toid RN

that the Lieutenant yelle ; “l hate niggers”;

6. InJanuary, 2007, F said that A- threatened him, saying “I'll

: |
put a bullet in your fucking head”;

|
7. In April, 2007, AfEBasked that FAIR “spy” on the ATTF unit;
|
8.  InSeptember, 2007, A8 directed internal affairs (Sgt. Sl
R~ to investigate Z\Mhether FemEBhad returned his SWAT
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equipment.

!

g. _inappropriat@y ordered the SWAT team to issue Summonses’ to
Captain I al‘}d his son because A- was upset with Captain
caml 3

10. AN o Jo# that the ATTF team was lucky because his

“military friends” wantiad to come down and “take them out”.

On September 28, 2007, Sergeant P" wrote a memorandum to Captain
James S (Commander of the Internal Affairs Unit), entitled “Discrimination,

Harassment, Intimidation in the Workplace”.

The memo refers to PﬁSeptember 11, 2007 memo and asserts that he

instructed his personnel to submit memos regarding “any and all experiences of
harassment and intimidation [by Lieutenant A-]”. Further, P- asserts that:
... had approached [Captain] l_ on a number of
occasions regarding the Lieutenant and his well-known
crusade to Harass and Retaliate against us for what |

thought was his transfer out of the unit. .

|

P-says he was “sbocked %nd appalled” as he read the memos.

On January 23, 2007, P' eplaced AN and was assngned ATTF unit
Superv:sor The unit members had prévrously complained to him about A- but
were afraid to complain because of Ah “close relationship” with Chief -
After PNl asgqmed command, the (\TTF members were “hugging each othgr in
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elation, literally thanking God that théy no longer had to work under his command”.

PglBhad some concerns because Jooffi had advised him that A was

angry, professed to seek revenge and said "No one fucks with him”.

P reported that ARREI took the following action after being transferred

-out of the unit:

1.

10.

Watched and followed the ATTF unit even though he no longer

supervised them;

Wrongfully harassed and intimidated Officer N-which resulted in N-

to use his weapon;

not being able to quali
Attempted to intimidate|Sgt. P— into not qualifying;

Called officers to inquireé why they were at a dinner for Detective Jc-
N-, who was leaving to become 3-1 Police Officer; ‘
Recruited Officer F to spy on the ATTF unit; |
Mocked an Indian emplpyee at a local Dunkin Donuts in Kenner,
Louisiana in front of Concilwoman Branigan;

Referred to e-mails sent to Councitwoman Michele IEJJJIJof Kenner,
Louisiana’s making derogatory references to the "Jena6"' and apparently

making veiled “KKK" references;

PR was, himself, % victim of discrimination by AfJJJl, by being

denied training and inst;.ead beingvrequired to perform menial duties;
. | |
Refers to a DVD disc received from Detective F@Jjjiiif during the second

trip to Louisiana (February, 2006);

Misused a mobile precinbt and “reduced it to no more than a party bus”.
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This was the first time the A‘fTF team had complained about A 2bove
conduct to any superior officer. Th{by did so on October 15, 2007.

These police officers’ de!aysi in bringing A‘ misconduct to the police
department's attention seriously harmed the City: a racist, liar, and cheat was permitted
to remain on the police force because these police officers failed in their sworn duty to
come forward and report misconduct.

This is best demonstrated by what happened when they did come forward. On
October 15, 2007, they delivered their memos to Lieutenant Tim ~ of Internal
Affairs. M‘ot’rﬁed Sergeant .J_ of the Hudson County Prosecutor’s
Office Internal Affairs Unit on Octobgr 16, 2007. On October 17, 2007, the file was

delivered to the Prosecutor's Office. That office immediately commenced a criminal

investigation.

On November 5, 2007, “ feported to the Hudson County Prosecutor’s
Office to be interviewed by Assistant Prosecutor Peter Stoma. He refused to be -
interviewed despite Stoma telling him that he was not a target of the misconduct
investigation, was not criminally Iiab‘ and did not wish to make a statement.

A- immediately went on paid sick leave after media reports surfaced in late
October, 2007 concerning pictures of him at Hooters and with the napkin over his head.
However, A- left home on Nov{}ember 19, 2007 to pick up a SWAT team check
_and left home to take the Police Cap;stain's promotional examination, in viotation of City
polic;y. | |

The foregoing concludes my rbport concerning the relevant facts.
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Respectfully submitted,

David F. Corrigan

March 25, 2008
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Re: Andriani Investigation
Taped Statement of Axmmis AGEER |- February 15 David Corrigan interview

Also present: Lieutenant -(union rep)

Side A

He is presently police lieutenant, started as police officer on August 1, 1984..

Does not remember how long he remained as police officer, didn’'t become Sergeant
until at least 1994. Became Lieutenant in either 2004 or 2005. P

As Lieutenant first reportgd to Captain Lingy thereafter directfy to Chief.

Started giving roll calls directly to Chief.

Prior to becoming Lieutenant, reported directly to Captain Ligm (while in ATTF), also
reported to Captain Fiasel¥mR for awhile as Lieutenant (while in Homeland Security).
Does not remember when traﬁsferred to Homeland Security, first reported to Captain '
Fites*wsmawand then directly to Chief.

He had a ﬁne relationship with Captain FitgiY during this period.

Currently oh éick leave- since October/November.

Nobody asked him td bring in doctor’s note for veriﬁcétion that he is sick. Did not ask
for anything pertaining to sick leave, has been advised by Lt. M that they are
sefting up appt. for him to see Dr. Hercalled to schedule Dr's appt.

Appointment scheduled with Dr. G-

He called police desk to advise he was sick. Always calls if he is leaving house or else
faxes memo to Chief if meeting with attorney.

He is under the care of a physician, does not want to dfsclose name.

While on sick leave, left home to take a Dept of Personnel exam for Captain- does not
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